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Ex Parte Contact: Reciprocal Termination - 2
CC Docket Nos. 95-185 94-54
Dear Mr. Caton:

On Friday, February 16, 1996, Mr. Randall S. Coleman, Vice President for
Regulatory Policy and Law, CTIA, sent the attached letters and supporting documents to
Mr. John Nakahata and Ms. Jackie Chorney, Legal Advisors to Chairman Reed E. Hundt,
regarding reciprocal termination. Mr. Nakahata and Ms. Chorney were provided with
information demonstrating the FCC’s jurisdiction over and relevant precedent for
adopting reciprocal termination.

Pursuant to Section 1.1206 of the Commission’s Rules, an original and one copy
of these letters and the attachments are being filed with your office.

If there are any questions in this regard, please contact the undersigned.

Sincerely,
- /7 hames WP /,’/4

Robert F. Roche
Attachments
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February 16, 1996

BY HAND-DELIVERY

Ms. Jackie Chorney

Legal Advisor

Office of the Chairman

Federal Communications Commission
1919 M Street, NW, Room 814
Washington, DC 20554

Re: Reciprocal Termination -

CC Docket Nos. 95-185; 94-54

Dear Jackie:

Building The
Wireless Future,,

CTIA

Cellular
Telecommunications
Industry Association
1250 Connecticut
Avenue, N.W.

Suite 200

Washington, D.C. 20036
202-785-0081 Telephone
202-785-0721 Fax
202-736-3256 Direct Dial

Randall S. Coleman
Vice President for
Reguiatory Policy and Law

As a follow-up to our meeting yesterday, | have attached the following

information:

e CTIA’'s Response to the NARUC and GTE Requests for Extension of

Time (see page 5);

« a similar, brief analysis of the provisions of the Telecommunications Act of
1996 concerning the FCC's jurisdiction over LEC-CMRS interconnection;

and

e athird document listing the states which have imposed, on an interim

basis, or proposed bill and keep in the LEC-CAP context.

Please call if you have questions.

S(i(ngcerely yours,

Randall S,Coleman

Attachments



February 16, 1996
BY HAND-DELIVERY

Mr. John Nakahata

Legal Advisor

Office of the Chairman

Federal Communications Commission
1919 M Street, NW, Room 814
Washington, DC 20554

Re: Reciprocal Termination -
CC Docket Nos. 95-185; 94-54

Dear John:

o

Building The
Wireless Future.,

CTIA

Cellular
Telecommunications
Industry Association
1250 Connecticut
Avenue, N.W.

Suite 200

Washington, D.C. 200386
202-785-0081 Telephone
202-785-0721 Fax
202-736-3256 Direct Dial

Randall S. Coleman
Vice President for
Regulatory Policy and Law

As a follow-up to our meeting yesterday, | have attached the foliowing

information:

e CTIA's Response to the NARUC and GTE Requests for Extension of

Time (see page 5);

e a similar, brief analysis of the provisions of the Telecommunications Act of
1996 concerning the FCC's jurisdiction over LEC-CMRS interconnection;,

and

¢ a third document listing the states which have imposed, on an interim

basis, or proposed bill and keep in the LEC-CAP context.

Please call if you have questions.

Sincerely yours,

andall S._€oleman

Attachments
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In the Matter of \ Sty

Interconnection Between Local Exchange
Carriers and Commercial Mobile Radio
Service Providers

CC Docket 95-18%

Equal Access and Interconnection CC Docket ©94-54
Obligations Pertaining to Commercial

Mobile Radio Service Providers

e et e Nt e

COMMENTS AND OPPOSITION TO REQUESTS FOR EXTENSION OF THE
CELLULAR TELECOMMONICATIONS INDUSTRY ASSOCIATION

The Cellular Telecommunications Industry Association
("CTIA")!, pursuant to Section 1.46 of the Commission’s rules, 47
C.F.R. § 1.46, hereby submits its Comments on the "Request to
Extend and Modify the Comment Cycle" ("Request") in the above-
captioned proceeding filed by the National Association of
Regulatory Utility Commissioners ("NARUC"), and its Opposition to
the "Motion for Extension of Time" ("Motion") to file comments
and reply comments filed by GTE Service Corﬁoration ("GTE") .?

CTIA does not oppose the extensions sought by NARUC, but

does oppose the extensions sought by GTE. Briefly summarized,

! CTIA is the international organization of the wireless

communications industry for both wireless carriers and
manufacturers. Membership in the association covers all
Commercial Mobile Radio Service ("CMRS") providers, including
cellular, personal communications services ("PCS"), enhanced
specialized mobile radio, and mobile satellite services.

2 NARUC's request was filed February 2, 1996; GTE's was
filed February 5, 1996. °

j.



NARUC’'s Request for a four day extension to file initial
comments’ and & 15 day extension to file reply comments in this
proceeding is relatively modest and seeks to resolve concrete
timing obstacles beyond its control. On the other hand, GTE's
request for 30 day extensions to both the comment and reply
schedule would significantly delay the Commission’s consideration
of this.important issue, thereby undermining the timely
resolution of CMRS-LEC interconnection, and is premised upon a
vague need for more time to "adequately address these issues.™
For these reasons, and as more fully set forth below, CTIA has no
objection to NARUC's Request, but opposes GTE’s Motion.

In support of its Request for a four day extension of the
comment deadline in this proceeding, NARUC states that its winter
meetings, at which NARUC will adopt a position on the issues
raised in the Commission’s NPRM, will not conclude until February
28, 1996.° In light of this pre-existing schedule, NARUC
requests an extension of four days (and only two days after its
winter meeting ends) in which to complete and file comments on
these issues. CTIA believes that this request is suited to the

underlying basis for the request and reasonable.

? NARUC twice states that it requests a four day

extension of the comment period (NARUC Request at 1 and 5). Four
days from the present February 26, 1996 deadline is March 1,
1996. However, NARUC also twice indicates that the new filing
deadline for initial comments would be February 28, 1996, only
two days beyond the present deadline. CTIA has no objection to a
minimal extension until February 28, 1996 or March 1, 1996.

4 GTE Motion at 2.

s NARUC Request at 4.



Regarcding zhe deadline for reply ccmments, NARUC notes thatc
the present 15 day cycle is rather comoressed considering the
interest this proceedinag has generated and the Zfact that
jurisdictional issues of particular importance to NARUC's
membership are central issues in this proceeding.® In this
regard, the 15 day reply cycle substantially differs from the 30
day reply cycle afforded interested parties in other recent far-
reaching and complex proceedings.’” Moreover, NARUC states that
it frequently takes a week for sdme of its western members to
receive copies of comments, and that many of its state commission
members have procedural rules requiring several days notice for
approval of pleadings before they can be filed.® For these
reasons, NARUC requests that the Commission extend the reply
comment period by 10 days.’ CTIA believes that this request is

reasonable an&'supported by good cause.

s NARUC Request at 4.

7 NARUC Request at 5. NARUC cites Numbering Portability
(CC Docket No. 95-116) and the "Emerging Competition" Price-Cap
proceeding (CC Docket Nos. 94-1, 93-124, 93-197) as examples.
Id.

8 -Ig.
’ NARUC requests that the reply deadline be set at March
24, 1996. Because this date falls on a Sunday, CTIA has no
objection to extending the reply comment deadline to Monday,
March 25, 1996, or Tuesday, March 26, 1996 (if the Commission
adopts the March 1, 1996, comment deadline).

3



On the other hand, GTE's Motion will serve only tc delay
this important proceeding unnecessarily.'® GTE's first proffered
basis for extending the comment deadlines, that the "NPRM seeks
comments and detailed information on numerous issues," 1s nothing
more than a recitation of the issues GTE believes are Implicated
by this proceeding. GTE offers no explanation as to why it 1is
unable to address these issues in the time provided. From CTIA's
perspective, GTE’'s moticn simply reflects a lack of motivation.
Interconnection is crucial to wireless carriers. Therefore,
wireless carriers are intimately familiar with the details of
their interconnection arrangements. GTE's stated inability to
address these issues in a timely fashion merely reflects the fact
that its interests are served by delay in this proceeding, not
action.

Moreover, Section 1.46{(a) of the Commission’s rules
expressly provides that extensions are not routinely granted.!!
Considering the complexity of the problems addressed in most, if
at all, of the NPRMs released by the Commission, grant of an
extension based on vague assertions of the need to address
"numerous issues" or gather "detailed information"!? would render

such extensions routine indeed.

10 GTE's requested comment date is March 26, 1996, with

replies due April 26, 1996. The pleading cycle will conclude

under NARUC's extension request as modified herein on March 26,
1596.

1 47 C.F.R. § 1.46.

12 GTE Motion at 1.



GTE's second basis for its motion is that the Imminent
amendment of the Communications Act of 1934 ("Communications
Act") by the Telecommunications Act of 1896 ."19896 AcCt"' raises
issues that the Commission should consider in this NPRM. GTE
specifically references sections 251 and 252 of the 128€ Act,
provisions which deal generally with LEC obligations toO unbundle
their networks and to provide interconnection to competitive
local exchange carriers. However, neither of these sections, nor
any other provision of the 1996 Act, directly addresses LEC-CMRS
interceonnection and with good reason. For the purpose of this
proceeding, the jurisdictional basis for the proposals set forth
in the NPRM is section 332 of the Communications Act, a provision
which still retains its full force upon the effective date of the
1996 Act. Moreover, prompt adoption of reciprocal termination
(i.e., bill-and-keep) to govern the interconnection relationship
between CMRS providers and LECs will further the underlying
purposes set forth in §§ 251 and 252, i.e., to ensure the quick
removal of any regulatory impediments to the realization of a
workably competitive local exchange. In sum, the 1996 Act
presents no need for Commission reconsideration of the proposals
set forth in the NPRM, and the 1996 Act supports prompt adoption
of reciprocal termination.

Indeed, if anything, passage of the 1996 Act makes
imperative timely Commission consideration of the NPRM and
comments in response thereto. Delay of this proceeding to the

extent sought by GTE could result in indefinite delay of adequate



LEC-CMRS interconnection rules as the Commission turns 1ts
attention to 1996 Act proceedings with tight statutory deadlines.
In fact, any unnecessary delay in the adoption of reciprocal

termination (i.e., bill-and-keep) will in turn retard the full

realization of the competitive potential of CMRS.



CONCLUSION

For these reasons,

CTIA respectfully reguests (1) that the

Commission grant NARUC’'s Reguest Zor an extension and (2} that

the Commission deny GTE’s Motion.

Philip L. Verveer
Jemnifer A. Donaldson
Michael G. Jones

WILLKIE FARR & GALLAGEER
Three Lafayette Centre
1155 21st Street, N.W.
Washington, D.C. 20036
(202) 328-8000

Of Counsel

February 7, 1996

Respectfully submitted,

CELLULAR TELECOMMUNICATIONS
INDUSTRY ASSOCIATION

MLIF k)

Michael F. Altschul
Vice President, General Counsel

Randall S. Coleman
Vice President for
Regulatory Policy and Law

Andrea D. Williams
Staff Counsel

1150 Connecticut Avenue, N.W.
Suite 200

Washington, D.C. 20036

(202} 785-0081
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I, Michael F. Altschul, hereby certify that a copy of

Comments and Opposition to Requests for Extension ciI The Cellular

Telecommunications Industry Association,

was hand delivered this

7th day of February, 1996 to each of the following:

Paul Rodgers, Esquire
Charles D. Gray, Esquire
James Bradford Ramsay, Esquire
National Association of

Regulatory Utility Commissioners
1201 Constitution Avenue, N.W.

Room 1102

Washington, D.C. 20423

and

Gail L. Polivy, Esquire
GTE Service Corporation

1850 M Street, N.W.
Suite 1200

Washington, D.C. 20036

MLIF )

Michael F. Altschul



1996 TELECOM ACT DOES NOT AFFECT FCC’S JURISDICTION
OVER LEC-CMRS INTERCONNECTION

Section 332(c)(1)(B) of the Communications Act requires the FCC to order common
carriers to interconnect with CMRS providers, pursuant to the provisions of section 201 of
the Act. Consistent with the intent of section 332(c), as reflected in the legislative history,
LEC-CMRS interconnection is a Federal matter governed by Federal law and administered
by the FCC. The FCC’s right and obligation to order common carriers to interconnect with
CMRS providers is grounded in section 201, which is specifically made applicable to CMRS
by section 332(c).

The enactment of the Telecommunications Act of 1996 ("1996 Act") does not affect
this analysis.

The 1996 Act establishes detailed pricing standards for charges by "incumbent" local
exchange carriers for the transport and termination of traffic, which standards are to be
enforced by State public utility commissions. 47 U.S.C. §§ 251(b)(5), 252(d)(2). However,
the 1996 Act also specifically provides that the establishment of a State-enforced competitive
checklist shall not be construed to "limit or otherwise affect” the FCC’s authority under
section 201, particularly regarding interconnection. 47 U.S.C. § 251(i); see H. Rep. 104-
458, 104th Cong., 2d Sess. 123 (1996) ("Conference Report). Because the FCC’s authority
over CMRS interconnection is explicitly founded on section 201, it is not affected by the
1996 Act. By virtue of the section 201 savings clause, CMRS interconnection matters stand
outside the framework for State enforcement of checklist items.



State oceeding & srm of Proposai er Rule . Report Source

Arizona Proposal. Bill and keep for LEC competition | 1/12/96 Teleport release
for three year interim period. on PR Newswire.

California -Concluded. New entrants in LEC competition | 1/25/96 State Telephone
will be governed by bill and keep | Regulation Report; and
for the first year (through Cox status report.
12/31/96).

Connecticut Concluded. Reciprocal bill and keep for LEC | 9/22/95 Teleport release
competition for 9 month period, on PR Newswire; 10/5/95
with confirmation of traffic State Telephone
balance. If balanced, B&K is Reguiation Report; Cox
maintained for another 12 months; | status report.
if out-of-balance, true up and
compensation to be determined.

Massachusetts | Pending. Evidentiary hearing on Cox status report.
interconnection, decision pending.

Ohio Proposed. Bill and keep for LEC 12/28/95 State Telephone
competition. Regulation Report.

Oregon Concluded. Bill and keep for LEC competition | 1/26/96 Communications
for a two year interim period. Daily

Texas Legislation in place; | Legislation provides for bill and Cox status report.

rulemaking initiated. | keep for first nine months of LEC
competition; long-term
arrangements to be developed.

Washington Concluded. Bill and keep in place as interim 11/30/95
measure for LEC competition. Regulation Report.




